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The political changes of 1989 gave rise to the protection of human and minority rights in Hungary. On the one hand, during the communist period human rights protection was not an issue. On the other hand, minorities, according to the communist ideology, did not officially exist so there was no need to protect them. The rise of nationalism and the reappearance of racism following the transition made it all the more important to have well-developed rights protection systems. However, this cannot happen overnight. It has been taking place till now, most often through social conflicts. 

My aim in this paper to demonstrate how certain elements of human and minority rights protection has been developing as a result of social conflicts. My other aim is to investigate how the minority group itself, the Roma, gets involved in this process given that the circumstances for self-mobilization have been created in the form of cultural autonomy for minorities in Hungary. 

To make my point clear and illustrative, I have chosen three issues which all are important in regards to the development of rights and rights protection. The issues involve in all cases the Roma ethnic minority, a group that suffers racial discrimination in all areas of social life. 

In parenthesis it has to be mentioned that the Roma represent between 5-10 percent of the population. Statistical indicators show that their degree of social integration is far bellow of any other social or ethnic group. Their level of education is far below the national average. Their involvement in the job market is only a fraction of that of the whole population. The chances of social mobility - as a consequence of low level of education and qualification - is almost non-existent. Their spatial segregation is still very widespread which also makes them a visible minority group.   

The three issues that I have chosen all represent cases of open racial discrimination on the part of authorities towards the Roma minority. I intend to see the process of rights developments as well as the nature and characteristics of self-mobilisation of the Roma minority, therefore I have selected three cases representing three different issues where the Roma minority itself had an active role in the course of events. 

The first case took place in 1997, when a self-government of a middle sized town decided to pull down a municipality building in the middle of the town inhabited mostly by poor Roma, and relocate them at the edge of the town in containers. The case became a national scandal and a media event. 

The second case involves school segregation: in a small community the non-Roma population decided to have a separate school for their kids so that they did not have to study together with Roma children. The school came into existence and it still functions. The scandal started in 2002. 

The third example dates from 2000 when a group of some 50 Roma decided to flee the country and seek asylum in France following a series of racial discrimination and attacks by Hungarians and Hungarian authorities. The emigration of these Roma people also became a national scandal. 

The similarities in these examples are that they all became nation-wide scandals with the involvement of civil rights activists. On the other hand, in all three cases the Roma minority itself had a very important and active role in determining the development of the events.   

To contrast active participation to passive one, a fourth case will be presented. I have chosen a community where all the issues that were at stake in the three scandal-cases – open spatial segregation of the Roma, emigration as a consequence of racial discrimination, and school segregation – have been present. However, there has never been a real scandal or in other words open social conflict in this fourth community. The participation of local Roma community leaders in these issues has been opposite to the other three examples. Instead of defending rights of the Roma they sought consensus with the local authorities. Their involvement in these events could be labeled as consenting to racial discrimination rather than fighting against it. 

One crucial point has to be emphasised though: the strategy chosen by the minority leaders of community X represents the typical case, that is to say it is more common to seek consensus with the local government than to protest against its decisions. The 1993/LXXVII Law on National and Ethnic Minorities provided the legal ground for establishing local and national minority self-governments and the successful enforcement of the law assumed effective cooperation between the minority and the local self-government.  

In this paper by comparing the cases I will try to come up with hypothesis why in certain communities rights protection becomes an issue whereas in others does not? Why certain Roma leaders stand up to defend their rights whereas others do not?  

In the first three cases – community A, B and C – I rely on secondary sources in my analysis (published articles and reports) whereas in the fourths case – community X – I use my own fieldwork findings.  

1. Housing and spatial segregation 

Discrimination in housing is a crucial issue regarding minorities. As in all forms of

segregation, we can talk about segregation that is a spontaneous result of certain social processes on the one hand, and on the other hand, segregation that is the direct consequence of certain policies. Usually, the two goes together: when their is a high degree of spatial segregation we can assume that some important social change or process have been taken place (for example, as in the post-communist countries economic transition and economic recession) that has speeded up the spontaneous segregation process. At the same time, policies could also be assumed not to have been able to hinder segregation or as is often the case they actually contribute to the process of segregation rather than to stop it. 

One of the policy areas in housing is that of provisions against discrimination in housing. An important international civil rights NGO – the European Roma Rights Center – pointed out in one of its reports that “Hungarian domestic law currently affords little protection beyond declarative Constitutional provisions against discrimination in the provision of housing. (…) The EU notes that Hungary lacks anti-discrimination provisions related to the right to housing.”
 Further more “Roma in Hungary are disproportionately subjected to forced evictions. According to the Housing Act amended in May 2000, the notary – an employee of the local government – can authorise the eviction of unlawful tenants. Notary-ordered evictions must be implemented by police within a few days.( …) Significantly, the new law includes provisions to protect furniture, but not tenants.”
 

One very crucial element that determines the situation today is the housing and integration policy of the communist regime. The communist party declared in 1961
 that  Gypsies are a social group characterised by its disadvantageous social situation and underdeveloped “Gypsy lifestyle”. The main policy target was to assimilate Gypsies to the Hungarian population. The declaration was followed by decades of policy efforts to integrate the Roma population whose majority in the 1960s was still living on the edges of settlements in makeshift shanties. One of the policy areas was the resettlement of gypsies, which meant to destroy their habitats and place them among the Hungarian population so that they would learn “how to live like Hungarians”. The state allocated certain amount of money for the purpose of lending loans to Gypsy families to buy houses or flats outside the Gypsy settlements. As a matter of fact, on the one hand the state did not provide enough money to allow all Gypsy families to leave their shanties. On the other hand, the allocation of loans was linked to behavioural criteria: only those could apply who had been employed for a given amount of time and who proved to be capable of leading a “normal, Hungarian way of life”. The policy proved to be of minor efficiency therefore after decades of inutile efforts to eliminate shanty towns the local governments started to allocate social flats to Gypsy families in town centres. However, the allocation of social flats did not follow any social policy considerations, but rather technical ones. Most of these families were relocated in rundown municipality buildings, which no one other than them would accept as a social flat. As a result they lived concentrated in certain districts of towns – or in villages that had been continuously abandoned by more mobile social strata – and had very bad housing conditions. (Often, no running water, no sewage system, lack of electricity, etc.). As a consequence of this policy, the spontaneous segregation process was enhanced: since the conditions of these social housings were very bad, the more well-off population started to move out which resulted in ghetto like habitats in towns. 


Another process that had started before 1989 and became much more important with the economic changes was that the number of unlawful tenants has risen significantly. There are two types of unlawful tenants. One is that becomes unlawful as a consequence of not being able to pay utility bills. In this case relation to economic hardships is evident. The other type is illegal tenants, or squatters who occupy empty flats. In this case the social process behind is less visible but as important as in the other case. These are families that have either been evicted by municipalities because they could not pay their utility bills or rent. Or they left their original settlements where there were no jobs available, therefore they moved to bigger towns in search of any opportunity of maintaining themselves (which obviously often means working in the black market, doing illegal jobs, etc.). 


The result is always the same: rundown ghetto type settlements in town centres. The political moves of municipalities are also always the same: we have to get rid of these “infected areas”. This necessarily involves getting somehow rid of the people living there. That is where our stories begin, the cases that I will present to understand how housing rights and minority rights were violated by authorities, and how civil rights activists and other actors got involved, and how minority leaders became active in one case and remained passive in the other case.

1.1. Community A – 1997 

Municipality plan of resettling population – national scandal
    


This middle sized town is located some 100 kilometres to the south from the capital of Hungary, a town that had greatly benefited from the economic transition, a town that is relatively well-off and has relatively small proportion of Roma population.


There used to be a block of flats in one of the central areas of the town inhabited mostly by poor Roma. The building is a typical example of the housing policy of the communist period described above. 

In 1995 the local government decided to get rid of the building which meant pulling it down and evicting the people living there. The plan was that instead of providing social flats to tenants in various areas of the town, they would construct a container district on the edge of the town – no sewage system, no running water etc. – and relocate the families there. It involved 43 families. The plan was presented at the local government meeting but one of the local representatives refused the plan. His position was supported by the Budapest based Roma Civil Rights Association (ECRA) that founded the Anti-ghetto Committee (AGC)  which got involved in the events right at the beginning. As a result of the refusal of the plan the local government did not discuss the issue but rather appointed a committee to elaborate an alternative plan. The AGC participated in the work of this committee. It seemed that an agreement could be reached so that human rights will not be violated. Eventually, however, the local government decided to build the container district. At this point the county Administrative Bureau – an authority that controls the lawfulness of policy decisions – declared that containers were unfit for human habitation so the decision was unlawful. The issue was taken off the agenda for two years. 


In 1997 it reappeared. The local government wanted to put an end to the story. It intended to make an agreement with the local minority leaders that families should be placed in the containers till the local government would build new social flats for them. It even offered the minority leaders that once the flats were built the local Roma self-government would become the owner. The minority leader refused the offer. Nevertheless, the local government began to put the containers in the area designated for the settlement. The AGC organised a demonstration at which well-known intellectuals and public figures participated. At the same time the Administrative Bureau repeated its decision obliging the local government to change its plan since the containers were unfit for human habitation. The local government disregarded both public pressure and legal obligations and issued the eviction plan.   


At this point since media got involved – as a result of the appearance of public figures at the demonstration – and the local government gave in and sat down to negotiate with the representatives of the Roma and the local parties. They came to an agreement: the families would not be placed in containers but in the local Red Cross building till the local government bought flats for them. The local Roma self-government helped finding flats for the families. 

1.2. Community X

The relocation of tenants – no scandal
  


The other community chosen for illustration represents a very different case. It is located in the North East of the country in the region most devastated by the economic transition. The communist type of forced industrialisation created a region where heavy industry had become the main source of economic growth. With the decline of heavy industry and the weakening of the communist central planning, the whole area and our town – community X – started to decline. After 1989 the situation became dramatic: unemployment rate rose to 30%, no investment in the region, etc. The region is traditionally heavily populated by Roma. In the Western part of the country their proportion reaches only a few percent, in this region they represent above 30%. In community X the Roma represent about 20% of the population of a town of 40 000 inhabitants. 


After 1989 the situation considering ghetto type of districts was similar to that of the other community except that given the higher percentage of Roma living in this town there were more of these settlements scattered around the town. Nevertheless, the creation of these ghettos happened very much in the same way as in the other community: local government allocated flats to Gypsy families in the communist period in rundown buildings somewhere in central districts and the rest of the population started to leave the area. 


The local government started to deal with the issue of one of these ghetto type settlements – actually two blocks of flats situated next to one another in a central residential area of the town – right at the beginning of the 1990s. The first solution – accepted in 1992 –was to renovate the buildings and give financial assistance to those who could not pay their utility bills and rent. In 1993 relying on the report of an expert saying that the renovation would be a waste of money, they decided not to touch the buildings. 

Local minority leaders got involved at this point, one of them presented a plan that the building, the one in worse condition, should be pulled down, and he claimed that the Roma population living their declared its agreement. The pulling down of the building had not yet appeared in local government plans so far.   

In 1994 a local government decree stated that families living there could apply only for smaller and lower quality social flats. At the same time the local government and its office dealing with municipality flats decided not to let people live in these flats anymore without paying. At the local government meeting a debate took place whether tenants not paying their bills should be evicted without providing them with social flats or not. Finally, the decision taken was that with those who had been living there for more than four years the local government would renew the contract, which meant in real terms taking care of their relocation. If not, they “should go back where they have come from and if it is not possible they go to the street”
. Only their belongings would be taken care of, the local government would provide a storage place for them. Evictions took place in November despite the objection of one of the local government representatives who said that it should not be undertaken before winter. The local government considered its decision – that those who had been living their for more than four years would be entitled for municipality social flat – as a very humanistic solution. However, during the process it turned out that it was very difficult to prove how long one had been living there. 

The local Roma leaders have minor role in influencing the events. Before the final decision of eviction was taken, one of the local Roma leaders said that they had a plan to solve the situation. He suggested that the “community spirit should be developed among the tenants”
. While the evictions were carried out Roma leaders were present and they complained that their suggestion that the local government should advance some money so that evictions could be postponed till spring was disregarded. Another leader said that if evictions were realised they would protest. Nothing happened though.  

As a matter of fact, one of the local government representatives’ declaration was very telling as to the importance and the power of local Roma leaders to influence decisions. He said that although local Roma leaders agreed to the decision they did not have enough influence on the local Roma community
. This suggests that what he expected from local Romany leaders was not constructive ideas and suggestions but rather obedience as well as assistance to the local government in controlling the Roma population.    

The destiny of the two buildings still did not come to an end. A year after evictions had taken place – some tenants were allotted social flats and others found themselves homeless – the local government made the decision to pull down one of the buildings. Finally, in 1996 it was decided that the building, which was in worse condition, should be demolished. It took place in July. In the same year in November it came up again that the other building should also be destroyed in order to get rid of the problem. It happened in 1997. 

Before the second building was finally pulled down two well know civil rights activists – from the same organisation, ECRA, than in the case of community A – got involved and tried to negotiate with the local government. They participated at a local government meeting which was ordered to be a secret session, public of any kind was excluded. Nevertheless, an agreement was reached. Those who had become unlawful tenants because they could not pay the charges would be allotted a flat by the local government, others though – illegal squatters – should leave without any compensation.    

1.3. Comparing community A and community X


The two cases will be compared by comparing the following dimensions: the “content” of the case, the lawfulness of local government decisions, the involvement of external actors, and the activity of minority leaders.  


By the content of the case it is meant that in community A the idea was to place families in containers in a segregated area, whereas in community X such a solution never occurred to the decision makers. We should try to respond why in one community such an idea is conceived and in another not. 


One possible answer derives from the socio-economic and demographic characteristics of the two towns. In community A, the proportion of Roma is much smaller than in community X. Moreover, in the second community there are several ghetto type settlements all around the town. Basically, local government decisions to get rid of a building and place inhabitants somewhere was somehow an easier decision in community X since they simple had to allocate flats in areas that had already been populated mostly by poor Roma. As a matter of fact, even those who were evicted without being given an alternative accommodation usually went to live in the same areas and continued to live there as illegal squatters. 

Basically, behind local government decisions in both communities there is the idea that Roma should not live in mixed areas – they will cause trouble – but in segregated ones. These decisions are favoured on the one hand, because of public pressure: politicians are afraid of taking any initiative to mix populations since hatred towards poor Roma is so strong that representatives would probably loose public support if they did, and they cannot afford it. On the other hand, the policy-making tradition makes it difficult to try new types of solutions, such as mixing populations
. 

In sum, in community A the local government decision that results in spatial segregation was a clear-cut case, whereas in community X, where spatial segregation was equally embedded in the decision, was not so obvious. 

The second dimension that should be studied is to what extent the local government  decisions in the two communities were lawful or unlawful. In community A, the Administrative Bureau intervenes at a given point claiming that containers are unfit for human habitation. So the local government did take a decision that was against the law. In community X, there is no decision taken that proved to be unlawful. However, since “Hungarian domestic law currently affords little protection beyond declarative Constitutional provisions against discrimination in the provision of housing”
 – as we have cited earlier – the decisions were not unlawful “only” inhuman and discriminatory, as well as racially biased
. 

Another difference is that as we mentioned there are two types of unlawful tenants: unlawful as a result of being unable to pay charges and thus looses right to be tenant, or illegal squatter. The first one is often called illegal but well intentioned, whereas the second is called bad intentioned. Since no law defends the right of any tenants who become illegal for whatever reason, it is the local government who decides how to handle them. If they are not squatters local governments usually treat them more favourably, meaning that in case of evictions they provide them with social flats. Nevertheless, given the full autonomy of local government to make local legislation, and the lack of anti-discrimination provisions in housing, not even the accommodation of the first type of illegal tenants – those unable to pay – is guaranteed.    

In community A, most of the tenants in the flats were unlawful as a consequence of not being able to pay their utility bills. The local government made the decision to provide them with an alternative accommodation (containers). In community X, the first decision in 1994 was that those who had lived there for more than four years could be given alternative flats. So this decision was not based on the consideration whether someone was unlawful because he or she could not pay or because he or she was a squatter. The second wave of evictions took place in 1997 and the local government at that time differentiated between the two types of tenants. However, this decision was taken as a direct result of the involvement of civil rights activists who could at least achieve that much. 

Now we discuss the third dimension, the involvement of external actors in the events. As we have demonstrated in community A the involvement of civil rights activists was very important, the whole scandal broke out as the result of their activity. They could finally influence the decision-making of the local government to the extent that they had to give in and completely change it. In community X, their involvement is less obvious, no media is around and they negotiate with the local government behind closed doors. However, they achieved, as we have pointed out above, that some tenants would be given flats.   

The explanation for the different degree of involvement and success or failure can be the following: in community A, the case of segregation was more obvious than in the other community, therefore, to make it a media event and a national scandal was more likely to happen. Another explanation is that in community X local Roma leaders proved to be less co-operative with civil rights activists than in the first case. 

Now we can discuss the fourth dimension, that is the activity of local Roma leaders. In community A, a Roma leader participates at the local government meetings and takes an active role. For example, he refuses the idea of containers right at the beginning. Equally, he refuses two years later the idea that the new social flats that the local government will build will become the property of the local Roma minority government. This local Roma leader was very conscious of the segregation case and was ready to react. 

In community X, local Roma leaders take a different attitude. Although from time to time they try to protest – saying, for example, that they will protest! – but they chose rather a consensus seeking attitude with the local authorities. The result of this is that instead of standing up defending the rights of the Roma they use the same kind of discriminatory argument as the authorities. For example, the president of the local Roma minority government claims at one of the occasions of evictions that only those should be assisted by the local government who deserve it, meaning those who are considered well-intentioned. Basically, local Roma leaders give their consent to the authorities to make the subjective distinction between Roma on the basis of those who merit to be assisted and those who do not. 

Before trying to find explanation to why in one case we find a protest attitude and in another community a consensus seeking attitude, we will investigate another case of segregation: school segregation. The two communities will be community B on the one hand, and the same community X on the other hand. 

2. School segregation

As in the case of spatial segregation we can differentiate between spontaneous segregation and segregation that is the consequence of certain policy measures. In Hungary sociologists have always warned that the spontaneous segregation of schools is going to continue and even be enhanced if nothing is done to prevent it. What usually happens is that in a given settlement or district Roma and non-Roma children go to the same school. However, when the number of Roma children starts to rise, non-Roma parents start to take their children to other schools, even if it is further away from their home. Sometimes they take their children to another village or town. There are estimations that when the proportion of Roma children reach about 10% in a school, the process starts to accelerate. The process goes on for years and finally there are only Roma kids left in a school. The level of education in these schools gradually degrades and children graduating from there have the least chance to go further in their school career. Thus equal opportunities in education is greatly harmed. 

This spontaneous process was further enhanced by a policy measure that gave per capita support to schools according to the number of Roma pupils attending the school. So schools themselves became interested in taking in more Roma kids to be eligible to extra government funding. 

Another type of segregation is when schools remain mixed but within the institution special Roma classes are created.
   

Now we look at the two communities how school segregation took place and how local minority leaders reacted. 

2.1. Community B – 2002-2004

School segregation becomes a national scandal
    


Community B is a settlement of some 6000 people of which 30% is Roma. The school segregation case started with the intention of opening a second primary school in the village with the assistance of a private foundation. The original idea was that pupils whose parents could afford the tuition fee would go to the new school and the others stayed in the old, municipality school. The local minority leader immediately stood up and protested against the idea claiming that poor Roma families would not be able to pay the fee so they would have to stay in the other school. Since the idea of the private school came up to provide better education for those who could afford it, the case of exclusion and the violation of equal opportunities was clear. 


The Administrative Bureau and the Parliamentary Commissioner of Human and Minority Rights declared that the local government must – according to the law – consult the minority local government on the issue since the municipality school receives state funding according to the number of Roma pupils attending the school. In the 1993 law on minorities it is said that local governments are obliged to reach an agreement with minority self-governments on all issues (educational, employment, cultural, etc.) that concern the local minority group’s life. So the fact that the local minority leader stood up and protested indicated that they were not consulted by the local government so they behaved unlawfully. Finally, in 2002 relying on these two legal opinions and the intervening of the Ministry of Education the opening of the school was prevented. 


However, the story continued in 2003. The private school got its permission to open that year. The decision of the Ministry of Education to prevent the opening of the school in 2002 was based on “mistakes in formalities”. It meant that there were no legal means to prevent school segregation of this kind. Therefore, the Ministry, which really wanted to stop this to happen, could not find any other way to prevent school opening but finding some mistakes in the application form that the private school have done while applying for the permission to open. So by the year 2003 the private school could easily correct these mistakes and apply for permission again. The decision of the Administrative Bureau and the Parliamentary Commissioner of Human and Minority Rights – which actually condemned the local government – did not refer to the functioning of the school (for the lack of legal means) but the unlawful behaviour of the local government (not consulting minority self-government). The Supreme Court also made a decision in 2003 saying that the decision of the Ministry of Education was lawful the previous year. 

The situation was the following: all the most important and prestigious state institutions and legal bodies of the Republic of Hungary condemned the opening of the school (the Administrative Bureau, the Parliamentary Commissioner of Human and Minority Rights, the Supreme Court, the Ministry of Education) and the school could still be opened. 


The case was even more grotesque since it turned out that during the academic year of 2002-2003 (when the private school did not have the permission), segregation of pupils was a fact within the school. The pupils were put in different classes according whether they had applied to the new school or not. They had to use a different entrance door, the classes finished at different times so that children would not mix. 


The private school received its permission to start in September 2003. What happen at that point was that civil rights organisations got involved and gave financial support to parents of poor Roma children to be able to pay for the private school. However, by the time of the official registration in the school all the places had been filled up so these children had no chance even with the help of this organisation to attend the new school.   


The positive outcome of this conflict was that the Educational Law was amended in 2003. According to the amended law now it is theoretically impossible to segregate schools in the above-described way. For the time being, however, the school functions as it was designed at the very beginning. 

2.2. Community X

Silent school segregation
 

In the other community a different type of school segregation is taking place. It is actually the result of what we have described as the spontaneous process of segregation. However, at the end it was accelerated by a local government decision taken in 2004.  


In community X, as we have already mentioned, there are several segregated areas within the town. These areas were originally workers’ colonies with buildings of lower comfort level (meaning that often one room for a whole family, no bathroom, etc.). Little by little many of these colonies became the targets of poor families, most of them Roma. It was cheaper and easier to find flats in these colonies than anywhere else in town. This process of ghettoisation was accompanied by the gradual disappearance of communal services, such as medical centres, kindergartens and schools. That is what has happened in one of the colony type of settlements: more and more poor families moved in, more well-off and more mobile social groups moved out. The settlement became populated by a huge number of very poor people (mainly Roma). Those non-Roma families who stayed took their children not to the district school but somewhere else for the fear of lower level of education because of the huge proportion of Roma kids in the school. 


In 2004 the local government decided that the local primary school (first four grades – age 6 till 10) should be closed down since there were not enough pupils there so the maintenance of the school was no more profitable. What to do with the children who attended the school? Since most non-Roma parents had taken their children to other schools, those who stayed here were almost all Roma. So the local government and the constituency representative had the great idea to take all these children to a school which was already attended almost only by Roma pupils. Although this school is located about 10 kilometres from the district the idea seemed reasonable. Since small kids cannot be expected to walk 20 kilometres a day, local government pays for a school bus using part of the money they save by closing the school. 


What is the role of the minority Roma leaders in the affair? They were approached by the local government and the constituency representative and asked to help them to persuade parents to enrol their kids in the school that had been chosen by the authorities. It is a crucial task. The free choice of school is guaranteed by the law, no authority whatsoever can make a pressure on any citizen to chose this or that school for their kids. Since the local government plan could not be carried out without the consent of the parents, it was important for the local government that parents agree to enrol their kids in the designated school. If they started to protest to keep the school going by claiming that small kids should be in the vicinity and that they could not afford sending them to schools beyond the district, the local government  project could not be undertaken and it could not save money. However, parents did not start to protest since the minority Roma leaders arrived and persuaded them that although the school was far away it would be for their benefit to take their children there. Arguments were the following: there are already mainly Roma kids in that school so teachers know better how to deal with them, and also they will be together with other Roma kids. 


The argument is very ambiguous since it is true that they will be with other Roma kids but one of the most serious consequences is that their education career will most probably end there in the primary school.           


Another serious problem with this solution is that although the school bus is provided for the upcoming school year there is no guarantee that it will continue later on. 

2.3. Comparison of the school segregation cases in community B and X 

The case in community B is a more radical case of school segregation since accession of pupils to the new private school is prevented by introducing a fee that no poor families can afford and since in the village most of the poor are Roma it is clear that no Roma will attend it. At least not the same proportion as their proportion in the whole population. Moreover, during the school year when the school did not have permission to function pupils were physically segregated within the school, pupils of the old school and the new school. The case although did not manifest itself as racial segregation – pupils were not excluded on the basis of their race – the outcome of it was racial segregation. In this and all similar cases it is clear that making distinction on social basis will have a racial outcome since Roma are more likely to be poor than any other group. 


The case of the second community, community X, is “just” a case of accelerating the spontaneous school segregation process by orienting all the Roma pupils in a school where the proportion of Roma has reached almost 100%. The idea that these pupils could be oriented towards schools where there were non-Roma kids as well, did not emerge as a possible. It was the most practical solution for the local government since kids can be carried to school now together. As a matter of fact, parents would not have been able to afford to take their children to any other school since it is a suburb so all schools are far away and bus connection is not always evident and also it would be too costly for poor families. 


Another point of difference is that the first case became a national scandal, all sorts of actors got involved who then contributed to make the case a clear-cut and evident case of school segregation. Whereas the second example seems to be “just” and average case, one of many silent cases of school segregation. 


The role of minority leaders is a crucial one that is worth studying a little bit in detail. In community B the case becomes known at first because of the activity of the president of the local Roma minority government. He protested right at the beginning to prevent the opening of the private school since he saw immediately that this represents segregation. The scandal would not have happened without his activity. 


In community X, however, minority leaders did not think that there was any problem with this decision of the local government and they did what they were asked to do by the local government. 


The first minority leader had initiated protest acts in the past as well. He had always been on the alert and when he noticed that the rights of the minority was being violated in any way he immediately reacted.
 The leaders of the second community have always proved to be more like seeking consensus with the local government. They did not notice or did not want to notice the pitfalls involved in the school case presented above.  

3. Emigration 

Leaving one’s homeland when one feels that he or she has suffered discrimination and

racial persecution is a very serious decision. Many of the Roma have left Eastern and Central Europe in the last 10-15 years exactly because they had suffered all sorts of persecutions. Western European countries were quite confused how to react since many of the Roma fleeing the region were coming from countries which were to become members of the European Union in a couple of years. Member states reacted differently, mostly according to their national interest, which was in most cases to keep Roma out.   

3.1. Community C
 – seeking refugee status outside Hungary

The case that we will be evoked here is a special case of Roma emigration. A group of Roma left Hungary in 2000 after years of racial discrimination and attacks and sought refugee status in France, which they eventually received
. It happened just 3 and a half years before the accession of Hungary to the European Union so the case provoked a tremendous national debate. Some voices claimed that these Roma were “traitors” because their act of seeking refugee status in an EU member state just before the accession and well into the accession negotiations, would give the negative image of the country as if it was discriminating against its own citizens. Others claimed that discrimination and racial segregation of all kinds is a fact in the country and therefore their leaving Hungary was well founded and even beneficial since now the country will have to consider anti-discriminatory legislation and other minority measures.    


What happened was that in a village there was a small Roma community of some 50 people altogether, who had suffered all sorts of discrimination for a long time. The first family came to live in a house and then they were followed by some relatives who settled in a small shanty next to the house. The local government and the population never liked the idea of having Roma in that area. So when a storm destroyed the roof of their houses, the local government swiftly declared that the houses had become uninhabitable so they had to be pulled down. Besides loosing their homes the families also lost their tenant rights in the village, a decision that later on proved to be unlawful. The local government made further attempts to prevent these families to stay there. They changed the official status of the piece of land where the houses had been before so that no new house could be built on it any more. Also unofficially they forbid the population of the village to sell land to these families. In the meanwhile, the families were put into the local municipality cultural centre, which served as a temporary shelter. However, since they could not pay for the electricity there, it was turned off. 

Once again civil rights activists and MPs got involved and reached an agreement to solve the problem of these families. They agreed that the county would pay for their charges so that they do not have to stay in an unheated building. The national Roma self-government promised to help to build new flats for them with the social aid that is available under certain criteria to socially disadvantaged families.     

While the families were waiting for their houses to be built racial attacks continued in the village. So they were taken to the capital by the national Roma self-government, put in a house, which they were not allowed to leave. Once the houses were built the families did not dare to move there because of the constant threat of racial attacks. They went to a nearby village to stay with relatives but the atrocities continued there as well. Eventually, they decided to leave the country.   

The person who had the most crucial role in the affair was a minority leader, not from the village but a relative of the local minority self-government president. As a matter of fact, this person was the same who started to protest in community A in 1997 where the local government wanted to settle Roma families in containers. He was all the time helping this community and when they finally decided to flee the country he organised the journey and became the spokesperson of the group. 

3.2. The involvement of community X in the emigration affair
 

The other community, community X, had a role in this story even though the communities are far away from one another and there are no personal contacts. The minority leader, who had the crucial role in the emigration of the group, once went to community X to agitate Roma to emigrate.  Since it seemed as a threat to local peace, the local government called the minority leaders of community X to prevent people from leaving. So they arrived and persuaded Roma people not to flee the country. Their involvement in the story continued after this was done. The refugee group of community C was already in France, where they were strongly supported by French civil rights activists, when a press conference was organised at the Assemble National to present the case of the group and gain public support. At this point the Hungarian government got involved. The official stand on the issue was that there was no persecution of Roma in the country and the AN should be convinced about it. The government has chosen some Roma leaders to travel to the French capital and present themselves at the press conference and prove that no racial persecution was happening in the country. The leaders of community X went to Paris to fulfil this task. First, it was not made public who paid their trip. It was only sometime later that it turned out that the Hungarian government itself had financed their journey. However, the minority leaders even though they arrived in Paris could not be present at the press conference. The leader of the refugee group pronounced that if they came he would not. So finally the paid leaders were prevented from entering the press conference room.   

4. Conclusions 

Now we will try to answer to the question of why certain minority leaders in certain 

situations protest against the violation of human and minority rights whereas others in other situations do not. The explanation we are looking for is obviously not of individual but structural nature. 


In Hungary the 1993/LXXVII Law on National and Ethnic Minorities allows all minorities
 living in the country to self-organise and found their local and national minority self-governments. The law basically intends to provide cultural autonomy to these groups. One of the important characteristics of the law is that the annual budget of the local minority self-governments is partly financed by the state and partly depends on the local self-government. It means that the local government decides each year how much funding it wants to give to the local minority self-government in the settlement. So the law assumes a peaceful co-operation and consensus between the two self-governments. The other element of the law is that minority self-government has the right of consent in all decisions that the local government makes which concerns the minority group. It means that if the minority government considers that a decision is against the interest of the minority it can veto the decision. The local government must consult the minority self-government. 


What is problematic in this arrangement is that the two elements result in contradictory outcomes while applying the law. The first one, the funding of the minority self-government, requires co-operation between the two local governments, but since the minority self-government is in all senses much less independent and powerful, it is often forced to accept all decisions that the local government makes. If not, its funding might be cut and its functioning might be at risk. So the consensus in this sense often means to obey the local government and not to try to vindicate their right which is to have a say in the decisions concerning the life of the minority group.      


This contradiction as we said results in two types of attitude, one is a consensus seeking one, the other is a protest behaviour. The case studies that we have brought up all demonstrate these two opposite attitudes. On the one hand, in community A, B, and C we found minority leaders who vindicated their right to have a say in local government decisions concerning the Roma minority. Since these decisions were discriminatory they entered into an open conflict with the respective local governments. On the other hand, in community X in all the issues described the attitude and the strategy chosen by the local Roma self-government was not to protest against local government decisions but rather try to comply with them. Such behaviour excluded protesting against decision that might have been considered as violation of the rights and interests of the Roma.



It is also observed that the minority self-government is often required to be involved in issues which do not constitute part of their mandate. These are issues which are related to the fact that the majority of the Roma population is poor and socially disadvantaged. These are mainly social issues – such as the allocation of social aid and unemployment benefit. It is assumed that the Roma leaders know their community better than the non-Roma, so they can give a hand in deciding about social aids, recruiting people for public work, etc. The widespread practice is that minority leaders are strongly involved in these issues. However, according to the law their mandate and their rights as minority representatives do not guarantee them to have a say in these matters. By involving them in these matters they feel more important and they assume that it helps them enhancing their political legitimacy.  Actually without these tasks their scope of activity would be very limited, such as organising cultural events e.g.. Thus their importance as minority politicians comes partly from the local government. Therefore, protesting against local government decisions is in contradiction with their very interests as politicians.  

This is what we could observe in the case studies. In community A, B and C minority leaders used their right to veto local government decisions which resulted in open confrontations. In community X they did not but rather chose to obey whatever decisions the local government had taken. 

A possible explanation to the lack of choosing the obedience and not the protest strategy could be that community X is located in a region which was the most devastated by the economic crises after the changes in 1989. In community X as a result of the crises – about 30% of the population became unemployed in the early 1990s – a strong social solidarity network was formed, with the participation of civil organisations. There was a lot of to be done in the field of social assistance. The participation of Roma leaders seemed quite evident, given that a huge part of the needy was Roma. Very often, Roma leaders emphasised that they were assisting everybody who was in need not only the Roma. It was obviously a confusion of roles and tasks, since as they were minority leaders elected into the Roma self-government so they did not have to undertake social tasks and especially not for the whole population. However, their participation in social assistance tasks contributed to reinforcing their political importance. Evidently, they did not risk losing this political capital by protesting against local government decisions.  

Their participation in carrying out these tasks further weakened the possibility to choose the protest strategy because assisting the local government in the allocation of social aids or the recruitment of people for public work obliged the leaders to use a selective method. It means that they always have to make a choice whom to prefer, what person or family, and the decision is made on the ground whether the person deserves to get assistance or be selected for work. Basically in many cases the Roma leaders themselves have to use discriminatory methods to fulfil the social assistance tasks. 

The Minority Law  is currently being amended. There have been a lot of criticisms concerning this 1993 Law right from the beginning, at its codification and enforcement. One of the major criticisms was that any Hungarian citizen could be a minority candidate and anybody can vote for the minority self-government which often resulted in that non-minority people elected the minority representatives or non-minority people were elected as minority representatives
. The elections are on the same day and the same location. The amendment of the law contains a proposition regarding the registration of people belonging to minorities. The idea is that anybody can register him or herself to be eligible to vote and be a candidate at the minority elections. There are other technical changes. Nevertheless, the problems evoked above – funding of the minority self-governments, its scope of activity – are not referred to in the proposition. It is even pointed out by organisations that the system of minority self-governments can be in danger especially considering the Roma minority. Most of the Roma as we know from the national census do not declare themselves as such, rather hide their identity when they can because of the fear of discrimination. So such a system of registration will most probably seem threatening, the idea that one’s ethnic identity is contained in a file (even though these files are strongly protected and can only be consulted by a very limited number of appointed people). 

My final conclusion is that the legal system has created the possibility for self-mobilisation of minorities, however the in-built contradictions make its enforcement ambiguous. There is a strong pressure on minority representatives to be loyalty to the local self-government which contradicts the protection of minority interests and rights. Since minority representatives try to safeguard their political capital so the protest strategy against minority rights violations seems much less profitable. Even though these are well know facts among specialists in the country, the present proposition for modification of the law does not touch upon any of these problems. Furthermore, it even risks to weaken the present system of minority representation by introducing the registration list of minorities.        

� Comments of the European Roma Rights Center (ERRC) and the Centre on the Housing Rights and Evictions (COHRE) on the occasion of the Article 16 Review of Greece, Hungary and Turkey under the European Social Charter supervision cycle XVII-1.    


� Comments of the European Roma Rights Center (ERRC) and the Centre on the Housing Rights and Evictions (COHRE) on the occasion of the Article 16 Review of Greece, Hungary and Turkey under the European Social Charter supervision cycle XVII-1.    


� 1961 Hungarian Communist Party, Politburo, decree on the situation of the Gypsy population 


� In this section I rely on case studies done by researchers, e.g. Bernáth Gábor – Messing Vera: „A magyarországi média és egy interetnikussá váló szociális konfliktus: a székesfehérvári gettóügy nyilvánossága a többségi és a roma médiában” in Horváth-Landau-Szalai: Cigánynak születni Budapest, Új Mandátum 2000.


� The source is my own fieldwork in the community. 


� Citation from an interview with one of the local self-government representative. 


� Citation from an interview with another of the local self-government representative. 


� Taken from the official document of the local government meeting. 


� As I have pointed out the communist regime’s effort to mix populations was a failure, mainly because of technical problems such as not allocating enough government funding for the task to be carried out successfully. Local governments apparently continued to apply policies that did not attempt at really mixing populations. 


� Comments of the European Roma Rights Center (ERRC) and the Centre on the Housing Rights and Evictions (COHRE) on the occasion of the Article 16 Review of Greece, Hungary and Turkey under the European Social Charter supervision cycle XVII-1.


� In the ERRC report named: “Written Comments of the European Roma Rights Center Concerning the Republic of Hungary” says that “non-Roma have not been targeted to anywhere near the extent that non-Roma have for threatened eviction in community X, and no cases of evictions of non-Roma have been reported.”


� According to the 2000 report of the Education Research Institute, "there are approximately 1,230 schools where the percentage of Roma students exceeds 50% and about 13,300 Roma attend these schools; there are approximately 770 homogenous Gypsy classes, that about 9000 Gypsy students attend; and about 18.1% of Gypsy students attend schools where they make up the majority. (...) All of this goes to show that two-thirds (32,600 out of 93,000) of Gypsy students, who make up 10% of the total elementary student population, attend classes where they are in majority.” Havas, Gábor —Kemény, István—Liskó, Ilona, Roma Students in Secondary Schools, Education Research Institute, no. 231, (2001), 231. 


� In this section I rely partly on articles and documents published in newspapers on the case and partly on my own observations in the village and discussions with the parties involved. 


� The source is my own fieldwork in the community.


� Actually, there is a long history of protest in this village. Beyond the school case there have been many other cases: creating dumping area next to the Roma settlement, electing non-Roma into the minority self-government, etc.  


� Data concerning the details of the case are from my collection of newspaper articles on the case.  


� The individual cases were examined by the French authorities and with the exception of a few almost all the group members received refugee status. 


� The sources are published newspaper articles and my own interviews with the local Roma minority leaders. 


� The law defines minorities and declares that there are 13 minorities according to the definition. It says that groups having lived in Hungary for more that a hundred years are considered as subject of this law.


� For example, in community B, that we evoked in connection to the school segregation case, in 2002 4 out of 5 representatives elected did not belong to the Roma minority and one of them was the wife of the mayor. 





1
16

