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The preference for the naturalisation of ethnic Hungarians has been
considered a counterbalance to the troubled history of a nation artifi-
cially split among various states and as a tool for preserving cultural
identity in the twentieth century. The principle of ethnicity has been
observed directly in nationality legislation and migration law through
regulations for visa, residence and employment permits, and asylum
status (Toth 1995). Due to the ideology of a ‘threatened Hungarian eth-
nic identity’ the relationship between the social and economic integra-
tion of migrants, migration law, naturalisation and citizenship has
never been publicly discussed (Fullerton, Sik & Té6th 1997). Hungarian
authorities need not give reasons for refusing an application for natura-
lisation and there is no legal remedy against a negative decision. This
is justified by referring to the sovereign power of the state and, in cases
of rejection, by a presumption of the applicants’ missing ethnic and
cultural ties to Hungary. An extension of preference in naturalisation
to European Union citizens was smoothly passed in 2003, partly be-
cause of the supposed ethnic proximity of applicants in adjacent
states." Provisions supportive of family unity in nationality law are
widely accepted and so are the discretionary powers in naturalisation
proceedings that determine who is to be allowed to join this rather

homogeneous society (Toth 2003).

On the other hand, there are some contentious components of the
nationality regulations in contemporary Hungary.

— Naturalisation and its precondition, the authorisation of permanent
residence, are criticised as being too time-consuming and expen-
sive, and the requirements for documentation as too bureaucratic.
In other words, ethnic Hungarians, being the largest group of appli-
cants, do not see themselves as preferential beneficiaries when it
comes to the attitude of the authorities or to procedural provisions.

— Moreover, certain privileges of Hungarian citizenship were extended
to EU nationals and migrants under the scope of Community law
in the accession process (Toth 2004a).

— The role of naturalisation in the process of migrant integration has
been unclear. While the applicant is required to be highly integrated
in a cultural, economic and social sense, integration programmes
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do not exist at all, which means that integration can only be
achieved by individual effort. The applicant must also not endanger
public order and is investigated in this regard in various ways.

— Nationality as a basket of various rights and obligations is basically
considered by the general public as a historical, cultural, ethnic and
emotional issue without awareness of its existing legal and norma-
tive status and its neutral significance in a democratic rule-of-law
system. For this reason, public opinion is strongly divided into ‘nor-
mativists’ and ‘nation builders’, representing different standpoints
concerning voting rights, principles for the acquisition of national-
ity, dual citizenship and never-ending citizenship for emigrants in
the diaspora.

— As for ethnic Hungarians, the right to have the family and given
name and the name of the applicants’ prior place of residence and
birthplace in their original ethnic language was finally introduced
in amendments related to the naturalisation and registry process.”
This causes certain confusion in the registration of foreigners and
nationals since registration is, in theory, based on the authenticity
and unaltered nature of existing identity documents. Moreover, this
right is exclusively reserved for ethnic Hungarians; it does not apply
to the non-Hungarian version of names of, for instance, naturalised
refugees or stateless migrants belonging to a linguistic minority,
which would be registered in the dominant language in their coun-
tries of origin.

5.1 History of Hungarian policies on nationality since 1945

Although the first Act on Hungarian Nationality (1879) became in-
creasingly restrictive through amendments adopted during wars, its ius
sanguinis principle has remained dominant up to the present day. This
Act was in force until 1948. The history of Hungarian policies on na-
tionality since 1945 can be divided into the following periods:
1945-1948: The Armistice Agreement concluded in Moscow (1945)°
annulled all the modifications of nationality that had come about as a
result of the territorial changes of the Hungarian state between 1939
and 1945. Millions of former Hungarian citizens who ended up under
the jurisdiction of neighbouring states lost their Hungarian nationality.
The Peace Agreement fixed the borders of the Hungarian state along
the frontiers as they had existed on the last day before the war began.*
Between 1945 and 1948 temporary regulations on nationality consid-
ered all those residing in Hungary in 1945 as nationals except for those
holding the nationality of another state. Bilateral agreements on popu-
lation exchange initiated by Czechoslovakia and the expulsion of Ger-
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mans resulted in the deprivation of nationality for those falling under
these measures.’ Individuals who had not returned to Hungary follow-
ing the conclusion of the war were deprived of their citizenship and,
between 1946 and 1948, their property was confiscated.® Finally, the ci-
tizenship status of communists who had fled Hungary during the in-
terwar years was settled.”

1948-1956: In 1946 a reform of the legal status and civil rights of
children born out of wedlock established their full equality,® but only
the new Act on Hungarian Nationality of 1948° provided a coherent le-
gal framework for the acquisition of nationality through changes in fa-
mily and personal status. The Act provided for the equal treatment of
children born out of wedlock and stipulated that all nationals residing
abroad should be registered, without, however, creating techniques for
registration in the absence of consular relations. The Act recognised
the pending Hungarian nationality of undocumented persons who had
been residing in Hungary for a given number of years.

1956-1989: This period witnessed the emancipation of spouses on
the basis of the New York Convention of 1957 on married women,"®
the principles of which were inserted into the third Act on Nationality
adopted in 1957."" The executive rules of the Act were not published
and were implemented by confidential order, such as the one requiring
emigrants to renounce their nationality and social insurance rights.
Following the 1956 revolution and the mass emigration it triggered, a
broad amnesty was proclaimed for returnees and a registry of nationals
permanently abroad was established.™

1989-1993: After 1989, Hungary started reforms to establish the rule
of law and constitutionalism. In 1989 the prohibition of deprivation of
nationality was regulated in the modified Constitution.” At the same
time the nationality of expatriate nationals who had been deprived of
their nationality arbitrarily was restored upon request.”* The Geneva
Convention of 1951" inspired the preferential naturalisation of refugees
that was inserted into the nationality law. The fourth Act on Nationality
passed in 1993 made preconditions for naturalisation more restrictive
but preferences based on ethnic and family ties were intended to com-
pensate for this."® Between 1989 and 1993 Hungary terminated bilat-
eral agreements with former socialist states that excluded dual citizen-
ship.

1994-2005: This period is marked by Hungary’s accession efforts to
the EU and by political debates on the status of ethnic Hungarians liv-
ing outside Hungary’s borders. During this time the Act on Nationality
was amended three times,” due to the ratification of the European
Convention on Nationality (1997) and the UN Convention on Stateless
Persons (1954)."® Eligibility for preferential naturalisation was extended
to EU citizens and a super-preference was adopted in favour of ethnic
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Hungarians in the shadow of the upcoming Schengen restrictions
(Toth 2003).

In the period under discussion there were three major breaks in ba-
sic principles. Although from 1879 onwards Hungary tolerated multi-
ple nationality, between 1946 and 1989 the main rule was the exclu-
sion of dual citizenship through bilateral agreements with socialist
states. Mixed couples had to choose one of their nationalities for their
child. After 1989, the modified Constitution abolished the arbitrary de-
privation of nationality. International principles of human rights rele-
vant to nationality were inserted into the law, while a growing circle of
preferences was defined as a core element of domestic legislation.

5.2  Current nationality legislation
5.2.1  Current principles in nationality legislation

The Constitution contains a guarantee relating to citizenship, i.e. the
prohibition of its arbitrary deprivation (art. 69). Other rules are to be
settled in legislation to be adopted by a two-thirds voting majority. The
two-thirds rule, however, does not apply to the ratification of interna-
tional agreements on citizenship.

The Nationality Act ensures the equality of rights of citizens. It guaran-
tees that all citizens have identical legal standing irrespective of the le-
gal title of acquisition of citizenship. The 1997 European Convention
on Nationality obliges participating states to refrain from discrimina-
tion between their citizens, whether they are nationals by birth or have
acquired nationality subsequently.

Discrimination is forbidden among Hungarian nationals, irrespective
of the legal title under which their citizenship was granted. The Act
contains only one exception with regard to withdrawal of citizenship
which only applies to citizens by naturalisation.

The right to change citizenship is also included in the Nationality Act.
Withdrawal of citizenship is an exception. The more common proce-
dure is renunciation by a person who lives abroad and thus would pre-
sumably not become stateless. Measures aimed at the prevention of sta-
telessness restrict the right of the individual to self-determination and
the sovereignty of the state in accordance with the conventions of the
UN and the European Convention. The only legitimate reason for the
withdrawal of citizenship is if it was acquired in a manifestly fraudu-
lent manner. Moreover, in the case of renunciation the person must
prove that he or she has obtained another citizenship.

Domestic law ensures the granting of citizenship at birth by descent
(ius sanguinis) while ius soli is applied as an auxiliary principle for
abandoned or stateless children. The Act on Nationality supports family
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unity (with respect to legal status) by various preferences for the natur-
alisation of spouses and (adopted) minors. Refugees and stateless per-
sons are also given priority for admission to citizenship. Hungarian
regulations are special in granting preferential treatment to persons
who are former Hungarian nationals and to ethnic Hungarians in the
process of acquiring citizenship.

Hungary tolerates multiple citizenship, and the state strives to create
rules and enter into agreements to avoid conflicts between different le-
gal systems. A person acquiring Hungarian nationality by naturalisa-
tion need not renounce his or her prior citizenship. The circle of bilat-
eral agreements and the European Convention regulate several legal
relationships with respect to persons of multiple citizenship (e.g. with
regard to military service or taxation). Furthermore, those having an-
other citizenship are entitled to the same rights and obligations in the
territory of Hungary as other nationals, with the exception of employ-
ment in the police or security services (Téth 2004b). On the other
hand, the principle of genuine link™ requires a factual, effective and
close relationship between Hungary and the applicant for naturalisa-
tion or other modes of acquiring citizenship, regardless of his or her
existing other citizenship. However, for those in possession of Hungar-
ian nationality and living abroad the genuine and effective link to Hun-
gary is irrelevant. Since 1929, millions of (lawful) emigrants and their
descendants have preserved their Hungarian nationality despite acquir-
ing a second or third nationality, and despite the absence of close rela-
tions, or cultural and ethnic affiliation to Hungary.

Hungarian citizenship shall be certified with a valid document (iden-
tity card, passport, citizen's certificate). In case of doubt it will need to
be either attested by the authorities or a certificate issued. Upon re-
quest, the responsible minister issues a certificate on the existence of
citizenship or its cessation, or verifies that the person concerned has
never been a Hungarian national. The certificate is valid for one year
from the date of issuance. The certificate’s contents may be contested
before the Municipal Court by the person concerned, his or her lawful
representative, the public prosecutor as well as the person’s guardian.*®

The regulatory principles and essence of the citizenship system in
Hungary are in harmony with international legal norms. Hungary is a
signatory to all important conventions that define the framework of the
development of the law. However, some shortfalls in procedural guaran-
tees are still apparent.

5.2.2  Current modes of acquisition and loss of nationality

There are seven legal titles of acquisition of Hungarian nationality with
different requirements:
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The child of a Hungarian national obtains Hungarian citizenship
by birth (ius sanguinis) regardless of the place of birth.
. The child of a stateless immigrant in possession of a permanent re-
sidence permit or an abandoned child of unknown parents shall be
considered as a Hungarian national unless or until this presump-
tion is rebutted (e.g. when he or she obtains a foreign citizenship
due to the clarification of his or her parent’s identity and national-
ity). There is no time limit for rebuttal; presumption of Hungarian
nationality on the basis of ius soli is therefore conditional.
Hungarian nationality of exiled nationals who were deprived of
their nationality between 1945 and 1990 shall be restored upon re-
quest. A declaration addressed to the President of the State rein-
states the nationality of the exiled national immediately when it is
made. Acquisition of nationality is also possible by declaration in
case the applicant was born in Hungary and has not acquired an-
other nationality through his or her parent by birth, provided that
at the time of the person’s birth he or she resided in Hungary, he or
she has lived without interruption in Hungary for a period of at
least five years by the time of submission of the declaration and he
or she is not older than nineteen years. Another ground for acquisi-
tion applies if the applicant was born from a Hungarian national
mother and a foreign father before 1 October 1957 and did not be-
come a Hungarian national by birth.
. Presumptive paternity ensures nationality by law for a child born
out of wedlock if a parent who declares paternity or a judgement re-
cognises paternity/maternity, or if the parents marry subsequently
(family law facts).
Upon request the restitution of citizenship is ensured if the appli-
cant could not obtain a new citizenship within one year of his or
her renunciation of Hungarian citizenship.
. Naturalisation implies a long procedure and is conditional on var-
ious preconditions. Basic, non-preferential cases of naturalisation
shall meet all of the following requirements:
* permanent residence in Hungary for eight years in possession of
a permanent residence permit or EEA citizens’ residence permit,
* clean criminal record and no current criminal proceedings,
* proven means of stable livelihood and residence in Hungary,
e naturalisation must not violate national interest of the state, and
 successful examination taken on basic constitutional issues in
the Hungarian language. If the applicant attended a Hungarian
language primary or secondary school or university either in
Hungary or in another state, he or she is exempt from the exam.
The requirements for preferential naturalisation differ from basic
ones as follows:
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* The permanent residence requirement is reduced to five years if
the applicant was born on Hungarian territory or has established
residence in Hungary before reaching legal age or is stateless.

* The permanent residence requirement is reduced to three years,
if the applicant has been married to a citizen for three years, or
he or she has a minor child who is a Hungarian citizen, or if the
applicant has been adopted by a Hungarian citizen or is an offi-
cially recognised refugee.

* There is a permanent residence requirement if any of the appli-
cant’s ascendants was a Hungarian national and he or she de-
clares himself or herself to be an ethnic Hungarian.

The permanent residence requirement can also be waived

e in the case of the extension of naturalisation to a minor child,
i.e. if the applicant is a minor and his or her application was sub-
mitted along with that of a parent who qualifies for naturalisa-
tion,

* if the applicant is a minor and has been adopted by a Hungarian
citizen,

* if the President of the State or the Minister of Foreign Affairs de-
termines that the applicant’s naturalisation is of ‘overriding inter-
est’ to the Republic of Hungary (for instance, if he or she is a
top-level artist, athlete, or scientist). The proven means of stable
livelihood and residence of the applicant can also be waived by
the President of the State.

Requirements for re-naturalisation include a permanent residence
permit of the applicant whose nationality has ceased, a clean crim-
inal record and no current criminal proceedings, proven means of
stable livelihood and residence in Hungary, and the assurance that
his or her naturalisation does not violate Hungarian national inter-
ests.

Loss of nationality shall be based on

1.

Renunciation: A national residing abroad may renounce his or her
nationality if he or she possesses another nationality or relies on
the probability of its acquisition.

Withdrawal: Hungarian nationality may be withdrawn only if a per-
son who has acquired nationality by naturalisation has violated the
law on nationality, in particular by misleading the authorities by
submitting false data or omitting data or facts. In practice, however,
there have not been actual cases in which this provision would have
been applied to persons that would have become stateless as a re-
sult. Ten years after naturalisation, Hungarian nationality may no
longer be withdrawn.
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5.3  Current political debates on (dual) citizenship
5.3.1  The Hungarian Status Law and the referendum on dual citizenship

Minority protection for ethnic Hungarians and nation building has in-
spired debate in contemporary Hungary. There are numerous ramifica-
tions of the political discussions on legal development but we will
describe only two aspects briefly here and give a concrete example in
order to highlight the interrelations between nationality law, migration
law, external relations, European integration and nation building.

Although the list of states and criteria for visa obligations became part
of Community control, bilateral agreements on visa-free travelling were
maintained up to Hungary’s accession to the EU. Issuing visas, includ-
ing a national visa (in the terminology of the Schengen regime), has
just been reformed in favour of Hungarian minorities living in adja-
cent third countries. In 2006 a visa allowing its holder to stay in Hun-
gary and a multi-entry visa for ethnic Hungarian visitors has been in-
troduced. This visa may be issued for five years to a foreign applicant
who is capable of sustaining himself or herself, and wishes to use his
or her stay in Hungary for practising the Hungarian language and cul-
tural activities. Under this visa, employment or study in Hungary is
not allowed. The text of the visa agreements is neutral but there are
plans to reform them to reflect certain ethno-national priorities towards
Romania, Ukraine and Serbia-Montenegro.* In brief, the visa policy
intends to secure the possibility for individuals belonging to the Hun-
garian external kin-minorities to freely visit and enter Hungary in order
to compensate for Community law and security requirements (Téth
2004Db).

The Act on Benefits for Ethnic Hungarians living in Neighbouring
States of Hungary (usually called the Status Law) was adopted in 2001
after stormy political debates. It introduced a specific certificate for eth-
nic Hungarians living in Slovakia, Romania, Ukraine, Slovenia, Serbia-
Montenegro and Croatia. Because of constitutional inconsistency and
international protests (Kantor 2004), the law was modified in 2003
ending some of the individual benefits (employment, social insurance
and public health) that were available in Hungary to holders of the
Ethnic Hungarian Certificate (identity card).** In December 2004, an-
other support system (Homeland Fund) for community building was
adopted.* Naturally, this set of direct ethnically-based assistance by dia-
spora law (Toth 2000) can legalise and inspire migratory movements
toward Hungary.

On 5 December 2004, Hungary held a referendum on whether it
should offer Hungarian citizenship to Hungarians living outside the
borders of the Hungarian state.>* The novel aspect of the proposal was
not the introduction of dual citizenship itself, since the option of ob-
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taining a Hungarian second citizenship had long been available for per-
manent residents within the country. The innovation would have been
to remove all residency requirements from the pre-conditions for ob-
taining a Hungarian second citizenship. Ethnic Hungarians in neigh-
bouring states, and possibly living elsewhere, were to be granted the
opportunity of obtaining Hungarian citizenship merely by declaring
themselves as of Hungarian linguistic affiliation, at a Hungarian con-
sular office, or if they hold a Hungarian Certificate, confirming their
Hungarian nationality. The proposal was thus directed at external co-
ethnic minorities living in neighbouring states and at members of the
Hungarian diaspora elsewhere in the world.

The text of the referendum question was as follows: ‘Do you think
that Parliament should pass a law allowing Hungarian citizenship with
preferential naturalization to be granted to those, at their request, who
claim to have Hungarian nationality, do not live in Hungary and are
not Hungarian citizens, and who prove their Hungarian nationality by
means of a “Hungarian Identity Card” issued pursuant to Article 19 of
Act LXII of 2001 or in another way to be determined by the law which
is to be passed?*

Although the referendum question left the criteria of eligibility open
for future lawmaking, an approximation of potentially eligible clai-
mants can be made on the basis of the size of the Hungarian popula-
tion in the neighbouring states numbering around three million.?® As-
suming that the majority of those made eligible by the reform would
actually claim citizenship, the proportions of the resulting change
would exceed the growth of Germany’s citizenry after unification, but
of course, without the corresponding territorial enlargement. This then
points to the second specificity of the Hungarian situation, namely that
the dimensions of Hungary’s kin-minority problem are unusually large
even for Europe. Nearly a quarter of all ethnic Hungarians live outside
Hungary’s borders in neighbouring states.

Political debates on the referendum within Hungary were tremen-
dously polarised. Indeed, in 2003, the initiative to call a referendum
had not come from within the Hungarian political establishment, but
from a radical and somewhat marginal organisation not well integrated
into Hungarian politics, the World Federation of Hungarians (Debrec-
zeni 2004).>” The Federation had contested the policies of the Hungar-
ian Government on citizenship matters for years and had also set itself
on a collision course with the more moderate Hungarian minority par-
ties across the borders, especially when it mounted opposition against
the Orban Government’s (1998-2002) efforts, supported by external
Hungarian minorities, to provide an alternative solution to dual citizen-
ship through the creation of the Status Law of 2001.® The law estab-
lished the certificate for ethnic Hungarians living in neighbouring
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states,*® entitling its beneficiaries to a set of cultural and economic
rights, including seasonal working permits in Hungary. However, the
Federation insisted that the benefits provided by the law were no sub-
stitute for what the Hungarians really needed, which was full Hungar-
ian citizenship.3®

The Status Law provoked angry response in neighbouring states (see
Kusa and Iordachi in this volume). Hungary was accused of irredentist
nationalism, of creating a ‘veiled form of dual citizenship’, the ultimate
effect of which was to call the sovereignty of the neighbouring states
into question. Hungary was also criticised by the European Union for
the unilateral adoption of the law, for not having consulted the states
in question, and for the extraterritorial aspects of the law. But despite
this negative response, the World Federation of Hungarians insisted
that Hungary must proceed with the unilateral creation of non-resident
trans-border citizenship for ethnic Hungarians.>" Responding to argu-
ments that such a step would not be compatible with the terms of
Hungary’s accession to the Union, in the spring of 2003, the federa-
tion called on Hungarian voters to say ‘no to Hungary’s accession.
Hungary should only join the EU if it could take trans-border Hungar-
ians into the Union even if the state in which they live remains outside
of it (Csergd & Goldzeiger 2004). So, in October 2003, the Federation
began collecting signatures for a referendum on establishing non-resi-
dent citizenship for trans-border Hungarians.

This points then to the third specificity of the Hungarian story,
namely that the initiative for citizenship reform came from outside the
Hungarian political establishment. Only this feature can explain the
puzzle of why any political actor would take the risk of launching an
initiative that has only limited support within Hungary itself and there-
fore carries the prospect of its own defeat.

Initially, mainstream Hungarian parties on all sides reacted very cau-
tiously to the initiative, along with the more moderate groups of trans-
border minorities. Only after a few months did the mainstream right-
wing parties (FIDESZ and MDF) along with the President of the
Republic declare their support for the referendum, while the socialists
and liberals turned against it.3* What followed was an agitated, occa-
sionally hysterical, campaign leading up to the referendum that ful-
filled the prophecy of its own failure ending up invalid on account of
the low number of participants. Eventually, 63.33 per cent of the eligi-
ble voters stayed away from the referendum. Among those who cast
their ballots, 51.57 per cent voted in favour of the reform, 48.43 per
cent against.»

No research is available on the question of what precisely motivated
Hungarian voters in their choices. Welfare protectionism could well
have played a role, given the fact that, apart from Slovakia, the living
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standards of trans-border Hungarians are way below those of Hungar-
ians, and that the arguments of the Socialist Party against dual citizen-
ship relied primarily on the costs of the reform. An equally important
motive may have been the fear of instability at the borders resulting
from conflicts with Hungary’s neighbours. Voters may also have been
influenced by the perception that dual citizenship would eventually
lead to voting rights. What is sufficiently clear, however, is that, at least
for now, trans-border dual citizenship could only be created in Hun-
gary without the popular mandate of the Hungarian electorate, the
mandate that the supporters of the initiative had hoped to obtain in the
referendum. To quote one liberal opponent of the initiative (Kis 2004a:
4): ‘The offer was made to a nation of ten million to enlarge its home-
land beyond the state-borders to the entire Carpathian basin. The na-
tion refused to take the risk and accept the costs.’

But given the enormous disappointment of trans-border Hungarians
with the result, the issues raised during the campaign will remain on
the agenda of Hungarian politics for quite some time to come.

5.3.2 Implications of trans-border dual citizenship

The arguments for the Hungarian trans-border dual citizenship initia-
tive are fundamentally different from those advanced in favour of dual
citizenship in the major immigration states of Western Europe. In the
immigration states dual citizenship is an instrument used to integrate
labour migrants into their country of immigration. Dual citizenship in
this case works towards the decoupling of citizenship from ethnicity. In
contrast, the Hungarian initiative is part of a counter-trend present in a
number of European countries of re-linking citizenship with ethnicity.

The Hungarian suggestion associates eligibility for extraterritorial
dual citizenship with membership in an ethnically defined community.
Dual citizenship would thus purposefully reaffirm the connection be-
tween ethno-cultural nationality and citizenship, which is precisely the
connection that most immigration states have been trying to weaken
when tolerating dual citizenship (Fowler 2002).

Advocates of the reform wish to overcome this difficulty by present-
ing their plan as based on a traditional ius sanguinis concept rather
than on ethnicity. In this view, trans-border citizenship is not some-
thing that would be newly granted to ethnic Hungarians. Trans-border
Hungarians would only ‘regain’ the citizenship of their ancestors who
had been citizens of the Hungarian part of the Dual Monarchy before
the First World War.>* However, there are several difficulties with this
approach (Nagy 2004).%

The first difficulty is political. After the First World War, those Hun-
garians who ended up as minorities in neighbouring states were ob-
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liged by the Peace Treaties to opt for the citizenship of their new home
state, or, if they declined to do so, to move to Hungary. Therefore, in
the eyes of Hungary’s neighbours, any unilateral change in the citizen-
ship status of minority Hungarians would amount to a unilateral
breach of treaty obligations, to a revision of the terms of the peace
treaty that still serves as the basis of international legitimacy for the
current borders of these states. It was for a similar reason that the Ita-
lian law of 2000 that offered Italian citizenship to the Italian diaspora
did not extend this offer to the descendants of Italians in Dalmatia, Is-
tria and Fiume, i.e. those regions that were ceded by Italy to Yugoslavia
in the post-war treaties.

Second, trans-border populations whose ancestors bore the citizen-
ship of a larger Hungarian state in the Dual Austro-Hungarian Monar-
chy before the First World War include millions of non-Hungarians.
So, even if the ius sanguinis view was applied, the only way to narrow
down eligibility for Hungarian dual citizenship to those with a Hungar-
ian ethno-cultural affiliation would be to apply an ethnic definition.

A third feature of dual citizenship that emerged from the referen-
dum initiative was the potentially weak distinction between active and
inactive citizenship for dual citizens. In most immigration states, trans-
national dual citizenship implies that only the citizenship of the cur-
rent country of residence is active, so that the rights associated with
the external citizenship are dormant (Faist 2005). However, in the case
of Hungarian trans-border citizenship such clear-cut distinctions be-
tween periods of active and inactive citizenship would be hard to make
(Vizi 2003).3° Therefore, with regard to the potential content of non-re-
sident trans-border citizenship, the general perception that has
emerged in Hungary is that even if dual citizenship would initially be
created without voting rights, it would only be a matter of time before
large numbers of trans-border voters would begin casting their ballots.
In view of these implications, it is hardly surprising that the proposal
created passionate debates both within Hungary and among the Hun-
garian minorities in the neighbouring states. For many participants the
question at stake was whether Hungary should experiment with ideas
that are pulling it away from, rather than bringing it closer to ‘main-
stream’ Europe. As Janos Kis summarised it, the victory of the ‘yes’
votes would mean nothing less than putting Hungarian parliamentar-
ianism in danger and transforming the nature of Hungarian democ-
racy. Since elections in Hungary are usually won by a narrow margin,
the appearance of trans-border voters would most likely mean that ‘the
outcome of Hungarian elections would regularly be decided by voters
who do not pay taxes in Hungary and who are, in general, not subject
to its laws’. A further element of ‘organised irresponsibility’ inherent in
such a solution would be that those casting the swing votes may be
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people who had never even lived in Hungary so that their political
choices would be made on a highly selective image of issues and candi-
dates. For all these reasons, he concluded, ‘the victory of “yes votes”
would pull us back to the murky nationalism of past ages, it would lock
up Hungarian politics in the prison of revisionist nostalgia, it would
poison public life within Hungary as well as our relationship with
neighbouring states and with trans-border Hungarians, and it would
damage the level of our acceptance within the European Union’.?”

In stark contrast to the liberals, advocates of the initiative argued that
their proposal is modelled on concepts and processes that are part and
parcel of an integrated Europe of the future, a de-territorialised world
in which individuals with multiple identities are entitled to a legal ex-
pression of the free choice of their nationality. Advocates argued that
all European states accept ethnicity as part of the basis of citizenship,
most even making provisions for the acquisition of benefits, including
citizenship, for co-ethnics who are citizens of another state. The pro-
blem with European norms and practices, they argued, is not that there
is no connection between ethnicity and citizenship but that Europe is
in a process of denial about this connection, treating ethnicity as
though it was a disreputable relative on whom we rely secretly, but
whom we hide from others (Schopflin 2004). They pointed to plans or
existing legislation on non-resident citizenship for co-ethnic kin within
the European Union in Italy, Greece, Slovakia and the Czech Republic.
A particularly relevant example is Silesian Germans who, from the
early 199os, were able to obtain German passports in addition to their
Polish ones and, by implication, European citizenship, without having
to take up residence in Germany. These precedents, they argued, point
to the legitimacy, even within the core nations of the European Union,
of using dual citizenship for the inclusion of trans-border co-ethnics in
the citizenry of the homeland.

Liberal opponents challenged this interpretation of larger European
processes and insisted that the EU would regard the ethnicist turn in
Hungarian legislation as a breach of common principles laid down in
European agreements (Toth 2004¢).3® Secondly, they criticised the con-
frontational attitude towards Hungary’s neighbours promoted by this
policy. The problem with unilateral action is not so much that it vio-
lates international law, but that it is self-defeating. To quote the above
mentioned newspaper article by Janos Kis again: The unilateral crea-
tion of Hungarian citizens in the territory of other states is nothing but
a ‘mirage’ that provokes ‘phony wars over phony questions and phony
answers’.

Thirdly, opponents argued, that the creation of dual citizenship can-
not be justified by reference to the approval by trans-border minorities
either, because these groups are themselves divided over the issue and
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do not speak with a single voice.>® In the end, any unilateral move by
Hungary to create dual citizenship would remain ‘a game of illusions
played between Hungarian nationalists and a minority within the Hun-
garian minority’ in a useless, but ‘ritual display of imagined political
togetherness’ (Kis 2004Db).

Fourthly, critics objected that dual citizenship is incompatible with
claims of autonomy raised by trans-border minorities.*® Concurring
with Rainer Baubéck they maintained that parallel ‘claims of multiple
citizenship and territorial autonomy should be seen as mutually in-
compatible. They would create fears in the host society about irreden-
tist threats to its territorial integrity that cannot be easily dismissed as
unreasonable’ (Baubock 2006: 159-160).

Therefore, according to the socialists and the liberals, Hungary must
take a new look at its homeland policies regarding kin-minorities. The
discourse advocated by the two mainstream right-wing parties aims at
recreating a ‘unitary Hungarian nation’ over and above existing state-
borders by means of creating legal bonds between parts of the Hungar-
ian nation living in several countries (Stewart 2004). Hungary should
step back from this confrontational approach because it relies on out-
right ignorance about the sensitivities of other states. Instead, it should
clearly articulate its policies in the conceptual framework of minority
protection. Hungary must accept that trans-border Hungarians are the
citizens of other states and should promote the protection of Hungar-
ian minorities in their efforts to secure equal individual and collective
rights in their home states.

Finally, there are obvious ambiguities in the arguments of both sides
in the debate. The idea of dual citizenship emerged in Hungary with
reference to a larger international trend of increasing toleration of dual
citizenship, partly within the European Union and partly within the
East-Central European region. However, while in the immigration
states of Europe the idea of dual citizenship is not associated with na-
tionalist policies, in Hungary, as in many other states of the region, the
demand for dual citizenship has mostly migrated to the nationalist
right. In the Hungarian referendum debate, the battle over dual citi-
zenship has been cast as a debate between the nationalist right as sup-
porters, on the one hand, and the Europe-oriented liberals, as oppo-
nents, on the other. However, this representation of the debate is, to
some extent, self-made and arbitrary. In fact, in their support of dual ci-
tizenship the nationalists have mainly been drawing on the arguments
of European liberals. At the same time, liberals relied on counter-argu-
ments they claimed to have extrapolated from relevant European
norms and practices, but these practices are much too diverse to form
the basis of a coherent interpretation. Unsurprisingly, by the end, both
sides failed to present a fully convincing, coherent interpretation of
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those international norms and practices that would support their re-
spective positions. In the final analysis it is quite possible that the con-
flicting stances of the two sides in the debate may stem from concerns
that are only remotely connected to the problems of trans-border Hun-
garians, namely from conflicting opinions, and concerns about the
long-term stability of Hungary’s transitional democracy. After all, par-
liamentary practices have not been firmly established in Hungary for
much more than a decade. Yet, in the Hungarian context, the creation
of trans-border non-resident dual citizenship would most likely amount
to a mass enfranchisement of a new electorate that, similar to all epi-
sodes of mass enfranchisement in the past, would introduce new un-
certainties into the system and could lead to an internal destabilisation
of Hungarian democracy itself. In this respect, both sides share the
same intuition, namely that if instituted, trans-border citizenship
would most likely have the effect of freezing the regular rotation of par-
liamentary forces for some time to come in favour of the nationalist
right: a prospect that is as welcome on one side as it is feared on the
other.

5.4 Trends in statistics

Data on trends of acquisition and termination of citizenship is infor-
mation of public interest.*’ Nevertheless relevant data is only partially
available and in more detail only since 2001. Available data contain
numbers on naturalisation, re-naturalisation and on the termination of
nationality. Between 1958 and 1984 there were more cases of emigra-
tion than immigration (Téth 1997), and the total number of naturalised
and re-naturalised persons was 16,156 while at least 24,082 left the
country. The yearly average of naturalisations and re-naturalisations
was 622 while the average terminations of nationality was 926. During
this time there was no change in citizenship law, so it is only by exam-
ining legal and political practices that we can find an explanation for
the growth in the rate of nationality loss after 1967. A substantial pro-
portion of removal-upon-request came from female Hungarian spouses
marrying husbands from European states that prohibited dual citizen-
ship.

Between 1985 and 1989, the number of terminations was even high-
er than the number of naturalisations and re-naturalisations, but the
difference between them decreased. The major groups of applicants for
naturalisation were from the adjacent and socialist states (Romania,
Czechoslovakia, Soviet Union and East Germany) while the direction
of emigration/marriage migration was towards Austria and Yugoslavia.
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Table 5.1 Number of naturalisations and re-naturalisations as well as terminations of

nationality in Hungary, 1985-1994

Year Naturalisation/Re-naturalisation Removal /Renunciation
1990 3,170 1,184
Czech/Slovak 63 Czech/Slovak 2
Yugoslav 21 Yugoslav 18
Austrian 1 Austrian 169
Romanian 2,661 Romanian 1
Soviet 156 Soviet 1
East German 35 East German 70
Non-European 96 Non-European 1
1991 5,893 411
Czech/Slovak 25 Czech/Slovak 2
Yugoslav 22 Yugoslav 3
Austrian 18 Austrian 80
Romanian 5,114 Romanian -
Soviet 306 Soviet -
Stateless 13
Non-European 186 Non-European 1
1992 21,880 1,149
Czech/Slovak 249 Czech/Slovak 7
Yugoslav 1 Yugoslav 3
Austrian 7 Austrian 211
Romanian 20,624 Romanian —
Ex-Soviet 569 Ex-Soviet -
Stateless 7
Non-European 60 Non-European 3
1993 11,521 2,084
Czech/Slovak 55 Czech/Slovak 5
Yugoslav 309 Yugoslav -
Austrian 20 Austrian 314
Romanian 9,956 Romanian -
Ex-Soviet 843 Ex-Soviet -
Stateless 7
Non-European 75 Non-European 3
1994 9,238 1,688
Czech/Slovak 40 Czech/Slovak 7
Yugoslav 888 Yugoslav -
Austrian 1 Austrian 346
Romanian 6,254 Romanian -
Ex-Soviet 1,730 Ex-Soviet -
Stateless 1
Non-European 120 Non-European 2
Total 1985-1994 55,409 11,492
Yearly average 1985-1994 5,541 1,149

Source: www.bmbah.hu

Since 1990, the number of naturalisations has increased. This is not
only due to the larger number of ethnic Hungarian applicants but also
to the changing interpretation of the legal rules in force. The constitu-
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tional reform, aimed at establishing rule of law, influenced the practice
of the Ministry of the Interior. If an applicant met the legal require-
ments the discretionary power of naturalisation had to be interpreted
such that a positive decision on naturalisation was to be granted by the
President. However, this practice of ‘self-limitation’ could not compen-
sate for the more restrictive preconditions of naturalisation adopted by
the Act on Hungarian Nationality in 1993. The number of non-Eur-
opean applicants is growing, but has still remained marginal since the

199O0s.

Table 5.2  Distribution of nationality law cases in Hungary, 1998-2008

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

Applications for 3,593 3,160 3,963 4,282 4,282 4,453 4,916 5761 9,127 5437 4,143
naturalisation/
re-naturalisation

Applicants with citizenship (%):

Romania 61 60 63 69.8 69.8 73.2 60
Yugoslavia/Serbia 17 15 13 9.5 5.8 8.9 12
Ukraine n 15 13 8.5 8.8 9.2 15
Other European 6 14 14 9.2 1.8 5 3
Non-European 5 5 3 2.5 3.3 3.2 7
Stateless 1 1 1 0.5 0.5 0.5 0.5
Naturalised and 6,203 6,203 7,538 5,934 3,890 5579 5667 9,981 6,564 9,398 8,132

re-naturalised persons

Applications for 232 200 208 194 212 151 144 136 104 85 68
re-obtaining nationality

upon declaration of

expatriation, prior

nationals (persons)

Applications for 3,934 4,264 3,935 3,924 4,401 4,803 5984 5482 4121 4,276 4,958
certificate of existing

nationality (persons)

Reinstatement of - - - 1 1 2 1 o o o o
nationality (persons)

Applications for 893 728 748 684 609 463 189 135 126 82 69
renunciation of

nationality (cases)

Accepted renunciations of 1,070 995 955 791 857 nfa 236 164 137 98 107
nationality (persons)

Note: n/a= not available
Source: www.bmbah.hu

Over the past number of years Hungary has become an immigration
country for large numbers of ethnic Hungarians and, increasingly for
others coming from more distant regions. There are three major chan-
nels for immigrants to become nationals: (1) naturalisation, (2) prior
nationals, mainly expatriates re-obtaining Hungarian nationality by de-
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claration or re-naturalisation, (3) expatriates or their descendants living
abroad who can prove Hungarian citizenship through a verification pro-
cedure of existing citizenship (Certificate of Nationality). This restora-
tion of legal ties with Hungary was made possible by political changes
and new rules on rehabilitation and compensation for damages or
harm committed against nationals by the socialist regime. Between
1998 and 2008, the number of naturalised and re-naturalised persons
was below the number of applicants for a citizenship card, which serves
to certify the holder's Hungarian nationality. The ratio of naturalisation
according to legal titles for the years 2002, 2007 and 2008 proves that
preferential cases vastly outweigh non-preferential ones, which repre-
sented between 3 and 6 per cent of all cases (Table 5.3).

Table 5.3 Ratio of naturalisation decisions in Hungary in 2002, 2007 and 2008

Type of legal titles Art. 2002 2007 2008

Total % Total % Total %

No preference (basic 4§0) 244 6.27 186 2.71 206 3.39
decision)

Weak preference (applicant 4§ (4) a. 3 0.0 90 1.31 70 1.15
was born in Hungary)

Weak preference (applicant 4§ (4) b. 2 0.0 136 1.98 136 2.24
immigrated as minor to

Hungary)

Medium preference 4§ (2) a. 325 835 402 5.87 380 6.26

(applicant’s spouse is

Hungarian national)

Medium preference 4§ (2) b. 49 1.25 123 1.79 18 1.94
(applicant’s minor child is

Hungarian national)

Medium preference 4§ (2) d 17 04 43 0.62 22 036
(applicant is a recognised

refugee)

Strong preference (applicant 4 § (5) 9 0.2 27 039 1 0.18
is a minor)

Strong preference (applicant 4 § (6) 30 07 4  0.05% 7 o1

is a minor adopted by a

national)

Strong preference (applicant 4 § (3) 2,447 62.9 5158 7533 4,713  77.66
is an ethnic Hungarian)

Re-naturalisation 5 764  19.6 676 9.87 403 6.64
Total 3,890 100.0 6,845 100.0 6,066 100.0

Source: www.bmbah.hu

Table 5.3 indicates that, beyond the ethnic immigration from the Car-
pathian basin, family reunification and repatriation of prior nationals
have added the largest numbers of new nationals.
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5.5 Conclusions

In Hungary, the term ‘nation’ is interpreted and used in law as a con-
cept referring to membership in the cultural, ethnic and linguistic
community. But the substance of the term remains indefinable by law.
This reveals contradictions between existing laws and the Constitution.
On the one hand, art. 6 of the Constitution refers to the kin-state’s re-
sponsibility for kin-minorities living across the borders. However, the
definition of membership in the minority or ethnic community is va-
gue, and various preferential provisions legally discriminate against
certain categories of people despite the fact that the state is party to
dozens of international treaties aimed at avoiding such discrimination.
Furthermore, minorities living in Hungary are distinct participants in
the state, in possession of subjective and collective constitutional
rights, although, in their case as well, membership of a specific ethnic
or national entity cannot be defined. Due to this problem neither statis-
tics on membership of minorities living in Hungary, nor hard data on
immigrants entering Hungary and enjoying legal preferences in the
country are available. According to Rainer Baubdck, ‘[h]istoric tradi-
tions and the distinction between ethnic and civic nationhood are in-
creasingly irrelevant for explaining legislative changes’.** Despite a
standard level of immigration, in the case of Hungary Baubock’s sug-
gestion is less evident than among the old EU Member States (Toth &
Sik 2003). The recently failed referendum of 5 December 2004 on ex
lege citizenship being granted to ethnic Hungarian minorities living in
adjacent states is a case in point as it would have used ethnic prefer-
ences for granting non-resident citizenship to trans-border Hungar-
ians. The role of nationality law in the integration process of migrants
has not been discussed publicly and the need to harmonise Hungarian
citizenship with that of other Member States of the European Union
has not been put on the agenda.

Chronological list of citizenship-related legislation in Hungary

Date Document Content Source

1946 Act XV on Czech-Slovak-  Deprives those who fall
Hungarian Agreement under the bilateral
agreements on population
exchange of Hungarian

nationality
1947 Government Decree Deprives expelled
12.200 Germans of Hungarian
nationality
1947 Act X Deprives those who have

not returned to Hungary
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Date Document Content Source

following the conclusion of
the war of Hungarian

nationality
1948 Act LX on Hungarian Like the previous Act of
Nationality 1879, is based on ius

sanguinis; provides for the
equal treatment of children
born out of wedlock;
stipulates that all nationals
residing abroad should be
registered; recognises the
pending Hungarian
nationality of
undocumented persons

1949 Constitution (excerpts) www.legislationline.org
1957 Act V on Hungarian Introduces the
Nationality emancipation of spouses;

includes executive rules,
such as the one requiring
emigrants to renounce
their nationality and social
insurance rights

1989 Act XXXI amending the Prohibits arbitrary

Constitution of 1949 deprivation of nationality
(excerpts)
1993 Citizenship Act (Act LV of Provides that the www.coe.int;
1993 on Hungarian nationality of expatriate www.huembwas.org;
Nationality) nationals who have been ~ www.bmbah.hu/
arbitrarily deprived of their jogszabalyok.php
nationality is restored (in Hungarian)

upon request; includes
preferential naturalisation
of refugees and stricter
conditions for
naturalisation, but also
preferences based on
ethnic and family ties

1993 Government Decree 125/  Defines formats and www.coe.int;
1993 on the Execution of  procedural rules www.bmbah.hu/
Act No. LV of 1993 on jogszabalyok.php
Hungarian Nationality (in Hungarian)
2001 Legislation on Kin- Introduces an identity card
minorities (Act LXII of for ethnic Hungarians; lists
2001 on Ethnic allowances and benefits
Hungarians Living in granted to holders of such

Neighbouring Countries)  cards (mainly in Hungary)
2001 Act XXXII amending Act LV Allows ethnic Hungarians
of 1993 on Hungarian to have the family and
Nationality given name in their
original ethnic language;
introduces facilitated



KIN-STATE RESPONSIBILITY AND ETHNIC CITIZENSHIP: THE HUNGARIAN CASE

171

Date Document Content Source
acquisition of nationality
for exiled nationals by
declaration to the
President of State

2001 Government Decree 103/  Provides fast-track
2001 amending naturalisation process for
Government Decree 125/  ethnic Hungarians and
1993 on the Execution of  minors
Act LV of 1993 on
Hungarian Nationality

2003 Act LVI amending Act LV of Extends preference in
1993 on Hungarian naturalisation to European
Nationality Union citizens

2003 Act LVIl amending Act LXII Cuts and restructures
of 2001 on Ethnic benefits and allowances for
Hungarians Living in ethnic Hungarians
Neighbouring Countries

2003 Government Decree 128/  Introduces new formats in
2003 amending nationality procedures
Government Decree 125/

1993 on the Execution of
Act LV of 1993 on
Hungarian Nationality

2005 Act XLVI amending Act LV Reduces the waiting period
of 1993 on Hungarian in naturalisation
Nationality procedures for ethnic

Hungarians; specifies
exceptions from taking the
examination on basic
constitutional issues;
allows the use of the ethnic
version of a person’s place
of birth in official
documents (in
combination with the
Hungarian version)

2005 Act LXXXIIl amending Act Harmonises proceedings
LXIl of 2001 on Ethnic for the identity card for
Hungarians Living in ethnic Hungarians with the
Neighbouring Countries ~ new Code on Public

Administration Processes

2005 Government Decree 119/  Determines the € 20 fee
2005 amending for the examination on
Government Decree 125/  basic constitutional issues
1993 on the Execution of  in the naturalisation
Act LV of 1993 on procedure; clarifies family
Hungarian Nationality unification rules in related

immigration rules

2006 Act XXI amending Act LV Introduces official notice

of 1993 on Hungarian
Nationality

on ceased Hungarian
nationality of individuals to
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Date Document

Content Source

2006 Act CIX amending the Act
LV of 1993 on Hungarian

Nationality

2007 Act | on entry and staying
of persons in possession

of rights on free movement

the population registry of
the Central Statistical
Office and to the military
service registry of the
Ministry of Defence
Entitles the President of
State to exempt applicants
from some naturalisation
requirements (e.g.
subsistence, examination
on constitutional basics);
introduces several
procedural changes
regarding issuing of
documents, the length of
procedures, etc.

Defines period of
residence in Hungary as
starting with the address

and residence registration for permanent
residence holders,
recognised refugees and
registered persons with
right to free movement (i.
e. EU citizens and their
family members)

Defines the body
responsible for the exam
on the constitution

2008 Act LXXXII amending the
Act LV of 1993 on

Hungarian Nationality

Notes

1 Act LVI of 2003 amending Act LV of 1993 on Hungarian Nationality. It entered into
force with the accession of Hungary to the European Union on 1 May 2004.

2 Act XXXII of 2001 amending Act LV of 1993 on Hungarian Nationality, Government

Decree No. 125 of 22 September 1993, Decree of the Minister of the Interior No. 6 of

7 March 2003.

Concluded in Moscow on 20 January 1945 and published in Act V of 1945.

The Peace Agreement was concluded in Paris and published in Act XVIII of 1947. It

entered into force by Government Decree 11.800 of 1947.

5 See details in Czech-Slovak-Hungarian Agreement published in Act XV of 1946 and

Government Decree 12.200 of 1947.

In particular, Act X of 1947 and Act XXVI of 1948.

For instance, Prime Minister Decree 9.590 of 1945.

Act XXIX of 19406.

Act LX of 1948.

oW

O o &



KIN-STATE RESPONSIBILITY AND ETHNIC CITIZENSHIP: THE HUNGARIAN CASE 173

I0
II
I2

13
14
15

16

7
18

9

20
21

22

23

24

25

26

27

28

Published in Law-Decree No. 2 of 1960.

Act V of 1957.

Law-Decree No. 11 of 1955, No. 7 of 1956, No. 11 of 1956; Ministerial Decree of the
Interior 2 of 11 January 1956.

Act XXXI of 1989 introduced a substantially new Constitution but formally it was
only an amendment.

Provisions of Act XXVII of 1990 and Act XXXII of 1990 were inserted into the third
Act on Nationality in 1993.

Published in Law-Decree No. 15 of 1989.

Act VL of 1993.

Acts XXXII of 2001, LVI of 2003 and XLVI of 2005.

Published in Acts II and III of 2003.

This principle is a legal expression of the fact that the individual who obtains this
citizenship — directly through the law or as a result of the action of the authorities —
is in actual fact more closely related to the state whose citizen he or she is than to
any other state (Lichtenstein v. Guatemala, 1995 WL 1 (International Court of Justice)
generally known as the Nottebohm case).

Act on Hungarian Nationality, arts. 10-12.

Before accession, Hungary had agreements on visa-free travel with six neighbours,
and a voucher system was defined with the Ukraine. For the sake of legal
harmonisation these agreements were modified. Visa requirements were introduced
for Ukrainian and Serbian citizens, while the agreement with Romania introduced a
maximum length of stay.

Act LXII of 2001 on Ethnic Hungarians Living in Neighbouring Countries. It was
amended by Act LVII of 2003. Its administrative rules on financial, technical and
procedural issues are laid down in ten government and ministerial Decrees.

Act II of 2005 on the Homeland Fund covers various community-building projects
for kin-minorities living in adjacent states.

In Hungary, a referendum is valid if at least 25 per cent of the electorate returns
identical votes, or if participation is higher than 50 per cent of the total number of
eligible voters. In this case neither criterion was fulfilled.

Official translation provided by the Government’s Election Office (Orszdgos Vilasztdsi
Bizottsdg), www.election.hu, last accessed 5 May 2005.

According to the statistics published in 2004 by the Hungarian Government Office
for Trans-Border Hungarians (Hatdron Tuli Magyarok Hivatala), the number of Hun-
garians living in Romania, Ukraine, Serbia and Montenegro, Slovakia, Croatia and
Slovenia as provided by the official censuses in these countries between 2000 and
2002 amounted to 2,429,000, among these in Romania 1,435,000; Ukraine
156,000; Serbia and Montenegro 293,000; Slovakia 516,000; Croatia 16,000 and
Slovenia 8,500 (see www.htmh.hu, last accessed 5 May 2005). The estimate for the
number of trans-border Hungarians potentially eligible for Hungarian citizenship
based on ethnic identification is higher than these numbers, which is explained by
the assumption that more people would be able to fulfil the criteria of Hungarian af-
filiation than those who actually declare themselves Hungarian in government cen-
suses. The number of potential claimants on such grounds globally was estimated at
around five million by the Under Secretary for Foreign Affairs, Andras Barsony (‘Ha-
tarok nélkil, Kossuth Radio, 16 January 2003. www.hhrf.org, last accessed 5 May
2005). Also see note 34.

J. Debreczeni, ‘Hazardjaték’ [Gambling], Népszabadsdg [daily newspaper], 27 Novem-
ber 2004.

The Hungarian name of the federation is Magyarok Vildgszdvetsége.
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29 Since its adoption, approximately a quarter of all trans-border Hungarians applied for
the Hungarian ID. There are about 850,000 card-holders today.

30 As a result of the conflict surrounding the Status Law, the Orban Government
withdrew public funding from the Federation.

31 Soon after the announcement of the plan for the referendum it became clear that
any legislation on dual citizenship would have to happen unilaterally, as the
Romanian president promptly announced his country’s opposition.

32 On 12 November 2004, President Ferenc Madl, in a speech addressed to the
Hungarian Permanent Assembly (MAERT), spoke of the perception of the referen-
dum initiative by external minorities as an act of ‘historical justice’ and added: ‘I call
upon Hungarians to use their votes to assume a sense of community with Hungar-
ians outside of our borders’ (www.martonaron.hu, last accessed 17 February 2005).

33 ‘A kett6s allampolgarsagroél, Adatok, allasfoglalasok, elemzések’ [On dual citizenship,
data, opinions and analyses]. www.martonaron.hu, last accessed 17 February 2005.

34 Hungarian citizens who had emigrated from Hungary retained their Hungarian
citizenship. This, however, did not apply to former citizens of Hungary in the
neighbouring states who had lost their Hungarian citizenship as a result of the peace
treaties that redrew the borders of the Hungarian state. The possibility of inheriting
Hungarian citizenship applies only to people whose right to Hungarian citizenship is
derived from their connection to the territory of the state of Hungary as delineated in
the Paris Peace Treaty of 1947.

35 The dimension of the population potentially affected by the ius sanguinis
transmission of citizenship is difficult to assess. Given the fact that in 1920,
Hungary’s population had been reduced to half of what it had been before the war
(with a corresponding reduction of two-thirds of its territory), the idea that ius
sanguinis transmission could automatically create dual citizens after any number of
generations would amount to the obligation to re-activate the ‘dormant’ citizenship of
people whose numbers may surpass half of Hungary’s current population. The peace
treaty of 1920 reduced Hungary’s population from 18.2 million to 7.9 million and its
territory from 282,000 km® to 93,000 km?. Trans-border Hungarians are estimated
to number about 3.5 million, while people (with their offspring) who retain a ius san-
guinis right to Hungarian citizenship (e.g. those who emigrated after 1939) are esti-
mated to be about 1.5 million.

36 Hungarian trans-border citizenship, if ever instituted, is more likely to be in line
with that of Croatia where trans-border dual citizens retain some of their rights
associated with Croatian citizenship, including voting rights in Croatian elections,
even at times when their alternate citizenship is active (see Ragazzi & Stiks in this
volume). But while trans-border Croats vote for a quota of expatriate seats, trans-
border Hungarians would find it easy to vote for regular seats without putting their
alternate citizenship to rest. This is because Hungarian regulations on the
declaration of residence are extremely lax, requiring only three months of residence
for a citizen to activate his or her right to vote. Moreover, in order to avoid the
disenfranchisement of the homeless, voters can be admitted to the voters’ registry
without actually possessing an address or residence permit by simply making a
declaration of residence at a given locality at the municipal office. According to
recent changes in Italian law, Italian non-resident citizens may also vote in referenda
and national elections for a fixed number of seats. However, the numerical
dimensions of the Italian case are radically different from that of Hungary. There are
altogether 2.7 million non-resident Italian citizens, which is equivalent to about 3 per
cent of the resident citizenry of Italy, as opposed to the size of the trans-border
Hungarian population that represents 30-35 per cent of Hungary’s current citizenry.
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37 . Kis, ‘Miért megyek el szavazni?’ [Why am [ taking part in the voting?], Népszabad-
sag, 20 November 2004.

38 Especially in the European Convention on Nationality (1997) ratified by Hungary in
2002 which stipulates in art. 2/a that “‘nationality” means the legal bond between a
person and a State and does not indicate the person’s ethnic origin!, and restricts the
‘recovery of former nationality’ of a given state to those residing on its territory.

39 For example, the biggest Hungarian party of the large Hungarian minority of
Romania, which has substantial representation in the Romanian parliament and
government, has traditionally been, at best, lukewarm about dual citizenship.
However, the most vocal advocates of trans-border Hungarian citizenship also come
from Romania and they also rely on a substantial constituency. Minorities them-
selves do not speak with a single voice because the attitudes of the different groups
of which they are composed are derivative of the long-term view each of these groups
takes on the possibilities of negotiating a better status for themselves in their host
states. Even if the idea of dual citizenship enjoyed the support of the majority of
trans-border Hungarians, this support would be based on a demagogic-populist
misrepresentation of what is actually possible.

40 T. Bauer, ‘Kett6s Kapitulaci® [Dual Capitulation], Népszabadsdg, 8 January 2004.

41 Art. 61 of the Constitution provides a fundamental right to free expression and
obtaining as well as freely disseminating information of interest to the general
public. A separate law regulates its implementation (Act LXIII of 1992).

42 See ‘Western European Countries Tend to Follow a Liberalizing Trend towards
Citizenship Policies. Interview with Rainer Baubdck’. www.migrationonline.cz.
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